abandoned, an operator will still show that people are work-
ing there.  However, when it is permanently abandoned, not
one is working there (Tr. 14).  Mr. Lee did not know whether
or not Mr. Anderson- operated any mines other than the one in
question, and MSHA's counsel had no information that this was
the case (Tr. 15).  He confirmed that the citations are not
"significant and substantial" because there is no one at the
mine site (Tr. 15).

Petitioner's Arguments

MSHA's counsel argued that during her telephone discus-
sions with Mr. Anderson concerning the citations, he informed
her that he was searching for more investors to invest in his
company, and that when he is through with the bankruptcy
matter and pays off the debts, he will go back into mining.
However, counsel took the position that this does not affect
the citations because the cited mandatory standard requires a
mine operator to file a final mine map and seal it even if it
is temporarily abandoned for over 90 days.  She asserted that
the facts in this case clearly establish that the mine has
been at least temporarily abandoned for over 90 days.  Assum-
ing that an operator anticipates re-opening the mine at some
future time, if it is in an abandoned status for over 90 days,
an operator is required to comply with the standard (Tr.
14-15).

With regard to Mr. Anderson's receipt of the citations,
MSHA's counsel stated that it seems clear that he received
them since he signed the MSHA proposed civil penalty "blue
card," and wrote in his telephone number in Texas, and that
is how she contacted him there (Tr. 17).  With regard to
Mr. Anderson's bankruptcy status, counsel asserted that there
are distinctions in Chapter 11 and 13 bankruptcy proceedings.
In a Chapter 11 proceeding, MSHA would consider this as
impacting on the respondent's ability to pay the proposed
civil penalty assessments and his ability to continue in
business, as well as whether or not he may be able to go back
into the mining business.  Under Chapter 11, it is considered
a final proceeding that would dissolve the corporation, as
contrasted to a Chapter 13 proceeding which is merely a
reorganization plan and a way to stretch out the corporate
debts (Tr. 17).  She confirmed that the respondent is in
Chapter 11 bankruptcy (Tr. 18-19).

MSHA's position is that on the facts of this case, it is
clear that the mine was either closed or abandoned for more
than 90 days, and since the inspector found no evidence that
the respondent has complied with the requirements of the

13782).  Mr. Lee described the mine as an underground "open pit
